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The thesis is based on the legal norms of depriving the right to elect in Chinese 
legal system, summarizing domestic and overseas corresponding regulations, 
reviewing the reasonableness of the current system of depriving the right to elect in 
this country in the view of restricting fundamental rights, in order to make a 
conclusion on the status of depriving the right to elect in this country from both 
theoretical and normative analyses.  
Chapter I discusses the reasonableness of depriving the right to elect and the 
purpose of corresponding institution based on the constitutional jurisprudence. 
Following the differentiation between “depriving the right to elect” and “restricting 
the right to elect”, the thesis focuses on the necessity of depriving the right to elect 
and the restriction of such right, demonstrates that the deprivation of such right is a 
legal means of achieving political purpose in its nature. Moreover, the thesis construes 
that the right to elect is not only a political right, but also “the starting point of the 
rights possessed by the publics in political society, which means that it is the right to 
possess rights.”  
Chapter II details the historical evolution and current status of depriving the right 
to elect. The historical background of such institution is discovered both from its 
historical development and the political decision-makings that derive such institution. 
The current institution of depriving the right to elect is summarized afterwards, and 
the characteristics of such institution are also analyzed.  
Chapter III reviews the reasonableness of the current institution of depriving the 
right to elect in light of the relative theory, based on such institution. At first, the 
problems of the way to deprive such right exist in the institution is discussed from the 
aspect of the cause of depriving the right to elect. Secondly, the theoretical accordance 
of such institution is summarized under the view of “popular sovereignty” as well as 
















analyzed with the approach of the relevant rights affected by depriving the right to 
elect.    
 














































目  录 
 
目 录 
引  言................................................... 1 
第一章 剥夺选举权的理论分析 ............................3 
第一节 剥夺选举权的内涵 ...................................................................................................... 3 
一、剥夺选举权与限制选举权之辨析 ............................................................................ 3 
二、剥夺选举权事由之解析 ............................................................................................... 5 
第二节 剥夺选举权的理论依据............................................................................................. 6 
一、作为公民权利前提的选举权...................................................................................... 6 
二、公共利益：限制基本权利的一般依据................................................................... 8 
三、选举权的有效性：剥夺选举权的具体依据 ....................................................... 10 
第三节 剥夺选举权的政治维度........................................................................................... 11 
第二章 剥夺选举权在中国的制度流变......................14 
第一节 中国历史上的剥夺选举权制度 ............................................................................ 14 
一、无选举权时期的资格刑制度.................................................................................... 14 
二、剥夺选举权制度的起源与沿革 ............................................................................... 15 
三、建国后我国关于剥夺选举权制度的沿革 ............................................................ 16 
第二节 中国现行法律体系中的剥夺选举权制度 ......................................................... 18 
一、剥夺选举权的法律渊源 ............................................................................................. 18 
二、剥夺选举权的具体规定 ............................................................................................. 19 
三、对我国剥夺选举权制度的归纳 ............................................................................... 19 
第三章 对现行制度合理性的思考..........................21 
第一节 现行制度中剥夺选举权手段之分析................................................................... 21 
一、剥夺选举权事由过于宽泛......................................................................................... 21 
二、剥夺选举权的起算方式较为严厉 .......................................................................... 23 
第二节 现行制度的理论依据分析...................................................................................... 25 
















二、刑罚的实效性：剥夺选举权的刑罚依据 ............................................................ 28 
第三节 现行制度对人民民主专政的理解之泛化 ......................................................... 29 
一、现行制度对人民民主专政理解泛化之表现 ....................................................... 29 
二、“概括式”立法模式：造成这一现状的技术原因 ........................................... 34 
三、强化人民民主专政的正当性：造成这一现状的理念原因........................... 36 

















Preface ..................................................................................................................................... 1 
Chapter1  Theoretical Analysis on Depriving the Right to Elect......... 3 
Subchapter1  The Connotation of Depriving the Right to Elect ............................ 3 
Section1  To Differentiate Depriving and Restricting .................................................. 3 
Section2  To Analyze the Cause of Depriving the Right to Elect ............................. 5 
subchapter2  The Theoretical Reason for Depriving the Right to Elect ............. 6 
Section1  Right to Elect: the Premise of the Rights of the Citizen........................... 6 
Section2  Public Interests: the General Reason for Restricting the Fundamental  
Rights....................................................................................................................... 8 
Section3  The Effectiveness of the Right to Elect: the Concrete Reason for 
Depriving the Right to Elect ........................................................................... 10 
Subchapter3  The Political Dimension of Depriving the Right to Elect ............ 11 
Chapter2  The Transition of the Institution of Depriving the Right         
to Elect in China .................................................................................. 14 
Subchapter1  The Institution of Depriving the Right to Elect in Chinese 
History ............................................................................................................. 14 
Section1  The Institution of Qualification Penalty during the Age without the 
Right to Elect ....................................................................................................... 14 
Section2  The Origin and the Evolution of the Institution of Depriving the Right 
to Elect .................................................................................................................. 15 
Section3  The Evolution of the Institution of Depriving the Right to Elect after 
the PRC’s Foundation ....................................................................................... 16 
Subchapter2  The Institution of Depriving the Right to Elect in the Current 
Chinese Legal System................................................................................ 18 
Section1  The Sources of Law of Depriving the Right to Elect .............................. 18 
Section2  The Specific Provisions of Depriving the Right to Elect ....................... 19 
















Chapter3  Theoretical Thinking of the Institution of Depriving the 
Right to Elect in China ...................................................................... 21 
Subchapter1  To Analyze the Means of the Current Institution of Depriving 
the Right to Elect......................................................................................... 21 
Section1  The Causes of Depriving the Right to Elect are Excessively Broad ...21 
Section2  The Time of Forfeiture the Right to Elect is Comparatively Severe...23 
Subchapter2  To analyze the Theoretical Reason of the Current Institution of 
Depriving the Right to Elect ................................................................... 25 
Section1  To Protect the People’s Democratic Dictatorship: the Political 
Theoretical Reason of Depriving the Right to Elect ................................ 25 
Section2  The Effectiveness of Criminal Penalty: the Punitive Reason for 
Depriving the Right to Elect ........................................................................... 28 
Subchapter3  The Extension of the Apprehension to the People’s Democratic 
Dictatorship ................................................................................................... 29 
Section1  The Representation of the Extension of the Apprehension to the 
People’s Democratic Dictatorship................................................................. 29 
Section2  The “Comprehensive” legislative Mode: the Technological Reason for 
the Current Situation ......................................................................................... 34 
Section3  To Strengthen the People’s Democratic Dictatorship: the Conceptual 
Reason for the Current Situation ................................................................... 36 
Conclusion ........................................................................................................................... 38 













































                                                        
① 以“剥夺选举权”为篇名，以“全部刊物”为范围，采取“模糊匹配”的方式在中国期刊网全文数据库




























































































































































































































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
